MassDEP Commonwealth of Massachusetts
Executive Office of Energy & Environmental Affairs

K Department of Environmental Protection

One Winter Street Boston, MA 02108« 617-292-5500

Charles D. Baker Matthew A. Beaton

Governor Secretary

Karyn E. Polito Martin Suuberg

Lieutenant Governor Commissioner
MassDEP

Bureau of Air and Waste

Response to Comment on Proposed and Amended:

310 CMR 7.73Reducing Methane Emissions from Natural Gas Distribution
Mains and Services

310 CMR 60.05Global Warming Solutions Act Requirements for
Transportation

310 CMR 60.06CO, Emission Limitsfor State Fleet Passenger Vehicles

August 2017

Regulatory Authority:

M.G.L. c. 21A, 88 2, 8 and 16, M.G.L. c. 21N, § 3|d
and M.G.L. c. 111, § 2C and 142A — 142M

This information is available in alternate format. Contact Michelle Waters-Ekanem, Director of Diversity/Civil Rights at 617-292-5751.
TTY# MassRelay Service 1-800-439-2370
MassDEP Website: www.mass.gov/dep

Printed on Recycled Paper



Table of Contents

[, INTRODUCTION ..ottt ettt e e e e e s e e e e eee e e e s e snaeseaeaeeesnsstsaneeeeeeeeeeaannsssnnnneeeaeens 3
[I.  LIST OF COMMENTERS ......coiiiiiitiiie e ieeene ettt e ettt e e e et e e e s sane e e s s s bbeeeeeansbneeeeannseeeeeans 4
(. BACKGROUND ....ooiiiiiiiiite et e e e e e e s as e e e e e et e e e e e e ste e e e e snneeaanssseeeeanssneeeeaansaeeeesanssneaens 5
IV. COMMENTS AND RESPONSES FOR 310 CMR 7.73 REDUGIMETHANE EMISSIONS
FROM NATURAL GAS DISTRIBUTION MAINS AND SERVICES.......cccccoiiiiiiiiiiiiee e 6..
A. Applicability, Definitions and General COMMENTS.........uuuuuuriiuriiieii e 6
B. Emissions Calculations for Natural Gas Systdbaga and Methodology .............cccceeeeiiinneee. 7
C. General Requirements fOr GAs OPEIALOFS .ommmmmmmeerrrrrrrrrrurernnrnnnrnnnnnnnnennnsnnnnnnsssssrsrsrnrnrn. 11
D TR = oY {0 o0 1T o | PSSR 15

V. COMMENTS AND RESPONSES FOR 310 CMR 60.05 GLOBWARMING SOLUTIONS ACT

REQUIREMENTS FOR TRANSPORTATION ....cciiiiiiiiaiiiiie ettt e e 16
A, TranSpPortation COMIMENTS ... ......uu.uu. s seeeeeseennneenneaaaaeaa s aaaasesrersnrrranrsnnssnnnnnnnnnnns 16
B. Technical Changes .......cccoooiiiiiii e 22

V. COMMENTS AND RESPONSES FOR 310 CMR 60.06 {EMISSION LIMITS FOR STATE

FLEET PASSENGER VEHICLES ........ooiiiiiiii ittt e e sibe e e e e annneee s 22
A.  General CommENS iN SUPPOIT.......co e 22
B. Comments on the Regulatory LANQUAGE .........uuu e 23
C. Comments on the Scope of the Limits on the Statecle Fleet or on Transportation Emissions

25
D. INfrastructure and INCENTIVES..........o ettt e e e eeaeeeas 26
I = Tod o o oF= @ T= T o =PRI 28
Appendix A. Calculation of Gas Operator Limits B0 CMR 7.73 .......uuumiiiiii e 29
Appendix B. Calculation of Executive Office Limifigr 310 CMR 60.06 ..............covvvevvevnesmmmmmreeeeeene 29



l.  INTRODUCTION

This Response to Comment (RTC) document includeslelé responses to comments received
on three regulations that establish limits startingalendar year 2018:

* Reducing Methane Emissions from Natural Gas Diatidm Mains and Servicg810
CMR 7.73)

* Global Warming Solutions Act Requirements for Tpamtation (310 CMR 60.05)

* CO; Emission Limits for State Fleet Passenger Vehi@&8 CMR 60.06)

These regulations are part of a larger rule-matag)includes six regulations designed to ensure
compliance with the Global Warming Solutions AcWGSA). The other three regulations are
discussed briefly below to provide context, butadletl comments and responses are included in
separate response to comment documents.

This RTC begins with a background section that idess all six regulations, explains how the
various agencies coordinated in development ofébalations, and summarizes a 2016 court
decision and Governor Baker’'s executive order tbatiires promulgation of these regulations.
Detailed comment summaries and responses followdierments received on 310 CMR 7.73,

310 CMR 60.05 and 310 CMR 60.06.

Additional information about the regulations isluaed in the Background Document
(Technical Support Document or TSD) that was pueliswhen the Massachusetts Department
of Environmental Protection (MassDEP) proposedégelations in 2018.

! SeeBackground Document on Proposed New and Amendadatiegs: 310 CMR 7.00 and 310 CMR 60.00, Air
Pollution Control for Stationary and Mobile Sourcats
http://www.mass.gov/eea/agencies/massdep/air/aitsettion3d-comments.html
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.  BACKGROUND

On May 17, 2016, MassDEP was directed by the Suprardicial Court in the Kain v. DEP
decision, 474 Mass. 278 (2016) to adopt and imptemegulations that comply with the
requirements of Section 3(d) of the GWSA to enshat the 2020 limit is met.

To ensure the directives of the Supreme JudicialrOn Kain would be met in a timely manner
and to achieve other goals related to climate cha@gvernor Baker issued Executive Order No.
569 (“Establishing an Integrated Climate Changat8tyy for the Commonwealth”) on
September 16, 2016.

On December 16, 2016, MassDEP, as directed andegpby the Secretary of Energy and
Environmental Affairs (EEA), and in consultationtivthe Department of Energy Resources
(DOER), the Department of Public Utilities (DPUhdathe Secretary of Administration and
Finance (ANF), proposed six new regulations andreiments that limit or reduce GHG
emissions in Massachusetts. These regulationshwhiget emissions from multiple categories
of sources, were described in the TSD that wagdssuth the proposed new regulations. The
regulations addressed sulfur hexafluoridegf®fnissions from gas-insulated switchgear,
methane (Ck) emissions from the natural gas distribution nekywoarbon dioxide (C¢)
emissions from electricity generation facilitieadaCQ, emissions from the transportation
sector.

In the final regulations and Response to Commeaotihents, which have been prepared in
consultation with DOER, DPU, and ANF, MassDEP isrpulgating four non-electric sector
regulations, and EEA and MassDEP are jointly praatihg two electric sector regulations. The
non-electric sector regulations are: (1) amendmen3d0 CMR 7.72 (Sfemissions from gas-
insulated switchgear); (2) amendments to 310 CMR%@stablishing CQimits on MassDOT
operations; (3) new regulation at 310 CMR 60.066sition of CQ limits on the state-owned
fleet of passenger vehicles); and (4) new reguieaito310 CMR 7.73 (CHimits on the natural
gas pipeline distribution system). The electrictseregulations are: (1) new regulation at 310
CMR 7.74 (electricity generating facility G@missions limits); and (2) new regulation at 310
CMR 7.75 (Clean Energy Standard or CES), whiclbarag promulgated by MassDEP and the
Secretary.

MassDEP held seven public hearings in 2017 on e, 2017, (4 hearings) and February 8,
2017, (3 hearings) and set a public comment pexbending to February 24, 2017, on the
proposed regulations. Comments were submitted &oen 900 stakeholders, including state
agencies and authorities, regional transportatigargzations, municipalities and municipal
electricity organizations, owners and operatorseéstor-owned utilities, retail electricity
sellers, competitive electricity suppliers, ownansl operators of natural gas distribution
systems, owners and operators of gas-insulatedlaydar, trade and industry organizations, the
New England regional transmission organization, icipal organizations, environmental
advocates and citizens, individually and in affiba with advocacy groups.



Many positive comments were received on all ofgr@osed non-electric sector regulations. In
addition, MassDEP received helpful submissionsoofected and updated data from regulated
parties that assisted the agency in finalizingedble limits in all of these regulations, but also
will ensure sufficient GHG emissions reductions2020 to meet the GWSA limit of 25%
reduction in GHG emissions from 1990 GHG emissiemsls. MassDEP also appreciates the
constructive criticism contained in many commehtt tanged from improving clarity to the
substance of the program design. MassDEP has stwghprove the regulations in response.

Please see the Response to Comment document dati@gsi310 CMR 7.74 and 7.75 for
additional Background discussion, and for commantsresponses that may be relevant for the
other regulations, but were raised most often byroenters in relation to the electricity sector
regulations.

V. COMMENTS AND RESPONSES FOR 310 CMR 7.73 REDUCING
METHANE EMISSIONS FROM NATURAL GAS DISTRIBUTION
MAINS AND SERVICES

A. Applicability, Definitions and General Comments

1. Comment Several commenters proposed extending the Ingii@perator Limits beyond
2020. (AGO, MAPC, Mothers Out Front, Sierra Cluih€ commenters expressed the need
to protect the state from methane emissions. (SGatst Neighbors United)

ResponseUnder the Supreme Judicial Court’s decision iinkaand Governor Baker’'s
Executive Order 569, MassDEP is required to proatelgiew regulations in accordance
with Section 3(d) of the GWSA that establish deninaggregate GHG emissions limits on
multiple categories of GHG emissions sources inGbmmonwealth. While 310 CMR 7.73
establishes mass-based, annually declining linmtsiethane emissions through 2020,
MassDEP recognizes that the regulation will like®ed to be modified after that date and
will eventually cover the time period beyond 20RtassDEP believes that it will be better
able to set the limits from 2020 going forward afibtaining compliance data from 2018-
2020 and reviewing how the Gas System Enhancentan$ FGSEPS) evolve. Because this
type of emission limit has not been set before, &P does not have prior implementation
experience to draw on and would benefit from euatgahe first years of implementation
before determining whether to extend the limitsdrely2020.

2. Comment The AGO notes that the GSEP program is volurdad/or could be discontinued
by the DPU, and therefore MassDEP should not lih@tdefinition of “Gas Operator” in 310
CMR 7.73 to those gas companies which have a G8pRce. (AGO)

ResponseMassDEP agrees with this comment, and will maleefollowing modifications
to 310 CMR 7.73(2) and (3):

Gas Operator means every Massachusetts gas opsitier Gas System Enhancement
Plan approved by the Massachusetts DepartmentlicRutilities pursuant to M.G.L. c.
164, § 145s of August 11, 2017




(3)_Applicability. Every Massachusetts gas operatitih-a-Gas-System-Enrhanecement
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3. Comment The gas operators point out that there is anvieident error regarding the timing
of the first annual report under the regulatiorgefically, the proposed regulations require
each gas operator to submit an annual report taDEB for emissions that occurred during
the previous calendar year, and lists April 15,8284 the due date of the first annual report,
even though the regulations will not take effedill2018.

ResponseMassDEP agrees with this comment, and the ragaugtequire that the first
annual report be due on April 15, 2019.

4. Comment The gas operators request an additional rourmdmiments before the regulations
are finalized.

ResponseMassDEP appreciates the thoughtful commentseof#fs operators and all other
commenters, and believes that the quality of tikesements demonstrates that, coupled with
the stakeholder meetings held last fall, MassDEPpnavided sufficient opportunity for
comments and has had adequate time to respondge tomments.

B. Emissions Calculations for Natural Gas Systems: Datand Methodology

5. Comment Several commenters support the use of measurataento estimate emissions,
rather than an emissions factor. (350 MA, BCAN, Bepartment of Earth and
Environment, CATF, Clean Water Action, EDF, Emendiecklace Conservancy, Mothers
Out Front, Private Citizens, Sierra Club) Includedhese comments were the view that
estimates of methane leaks should be from locdiesior sources, such as those provided by
Boston University and Harvard University, not basadchational averages. Several
commenters noted that Boston’s natural gas infresire is much older and leakier than
other systems, which must be taken into considerat estimating emissions, and that
“super emitters” have not been factored into thareges. (CARCS, Environment
Massachusetts, HEET, MAPC, Private Citizens)

ResponseMassDEP disagrees that the methodology it applietktermine the annual
volume of natural gas leaks to set as limits iwéld. MassDEP has utilized emission factors
derived from the most up-to-date data sourcesessrithed on page 18 and in footnotes 23
and 24 of the July 201$tatewide Greenhouse Gas Emissions Level: 1990iBasad 2020
Business As Usual Projection Updat€hese emission factors were recently updated rs pa
of a nationwide effort coordinated by the Enviromta® Defense Fund (EDF), to improve
understanding of emissions across the naturalggsyschain. Washington State
University’s Laboratory for Atmospheric Researcti éenationwide field study to better
characterize and understand methane emissionsatesbwith the delivery of natural gas.

2 Available athttp://www.mass.gov/eea/docs/dep/air/climate/gwsdate-16.pdf




Researchers quantified methane emissions fromtfesiand pipes operated by 13 utilities in
various regions. National Grid was among the cospof the study, and sampling
occurred in the following municipalities served Mgtional Grid: Braintree, Burlington,
Milton, Norwood, Acton, Ayer, Quincy, Waltham, Wedlley, and Weymouth. Cooperation
was also provided by Eversource.

The study found “no statistical difference in [esms factors] by region” (Lamb, page 5166)
in the United States, indicating, “We also examitteglpipeline leak data for regional
differences. As shown in Table S4.4, there werkeidifices in the leak emission factors
among different pipeline types, but the small sagite and the large degree of variability
indicate that these differences are not significemparticular, the occurrence of one large
leak for a particular type of pipe in a region laldrge effect on the mean emission rate for
the region and pipeline type. Thus, for emissiatdes of methane emissions from pipeline
leaks, there is no advantage to using regionalsomdactors for extrapolation purposes.”
(Lamb, Supplemental Information p. S&2)

Overall emissions from the natural gas distribusgstem are determined by multiplying
emission factors by Massachusetts-specific acthaityors (i.e., miles of pipeline and number
of services by type of material).

MassDEP notes that, under both the Federal CleaAdkiand State Clean Air Act,
emissions from area sources such as the naturaligiabution network have typically been
estimated using some type of calculation procedbeserally, direct measurement of area
source emissions is not practical because of teahand cost considerations. In the case of
underground pipelines, gaining access for visugb@ation or testing of pipe materials is not
only costly but extremely difficult logistically lsause there are significant limitations in
local bylaws and ordinances on the frequency anditions of opening streets. The United
States Environmental Protection Agency (US EPA)hadished information that describes
four basic approaches for developing an area samigsion estimate: extrapolation from a
sample set of the sources (surveys, permit filestlter databases); material balance method;
mathematical models; and emission factors apptiexttivity levels (see
https://www.epa.gov/sites/production/files/2015di®/uments/iii01_apr2001.pdiThe
methodology employed by MassDEP in the proposediaatregulation is consistent with
the approaches described by US EPA.

Given the reliance on the most up-to-date emisdiactsrs available used to design this
regulation, MassDEP is retaining the methodologycdculation of quantities of natural gas
leakage in the proposed regulation.

Comment The data in the NatGasSystems tab of the 199@ad¢asisetts Greenhouse Gas
Emissions Inventory “shows dramatic changes imtiles of each type of pipeline since

3u

Direct Measurements Show Decreasing Methane Emis$iom Natural Gas Local Distribution Systemshie t
United States,” Brian K. Lamb, Steven L. Edburgoiitas W. Ferrara, Touché Howard, Matthew R. Harrison
Charles E. Kolb, Amy Townsend-Small, Wesley Dyckt@nio Possolo, and James R. Whetstone, March(®@H5, 2
available at: http://pubs.acs.org/doi/abs/10.10508116p




1990. These may be accurate, but MassDEP hasmotlpd evidence to support them.”
(Climate XChange, Clean Water Action and HealtheGCAfithout Harm US & Canada)

ResponseThis information has been required to be repadotedistribution companies to
state and federal regulators for decades and ipitearby the Pipeline & Hazardous
Materials Safety Administration (PHMSA). PHMSA'’s staecent inventory for
Massachusetts can be accesseftfis://www.phmsa.dot.gov/pipeline/library/data-
stats/distribution-transmission-and-gathering-lng-fiquid-annual-datal he gas operators’
annual filings reflect any updates due to discode@liscrepancies between the material of
main and services listed in their records, andfthatd in the field. As noted in Lamb, “The
primary reason for reductions in [miles of leakipe@ipe] is the replacement of older cast-
iron and unprotected steel pipe with plastic (seBegtion 4.3 and Tables S4.5-8).” (Lamb
p. 5166)

Given the comments about the reliability of datd erethodologies for structuring the
program design of the pipeline GHG limit, MassDERes available information about
reclassification of pipe by material type (see 18EK&-03,
http://170.63.40.34/DPU/FileRoomAPI/api/Attachmé@ist/?path=16-GREC-
03%2fInitial_Filing.pdfpages 161 and 165 of 173; see also 17-GREC-030Rsst0
Information Request DPU-2-3,
http://170.63.40.34/DPU/FileRoomAPI/api/Attachmé@ist/?path=17-grec-
03%2fDPU23.pdfstating “Steel main segments installed beforeustd971 may be
reclassified from cathodically protected to nonhcatically protected if they are found to be
deficient and no longer feasible for protectionfiieh MassDEP understands could
constitute some 1600 miles of pipe in Massachysé&tse to this, and among other issues as
detailed in Comment 15 below, MassDEP has add#tktéinal regulation a set-aside for
unanticipated new sources of emissions in the ipipalystem and a petition process by
which gas companies can request additions to @idi® limits to account for these
unanticipated new sources. In addition, MassDEPregkeive annual reports, which the
regulated utilities will be required to update wéthy other unanticipated needs to reclassify
pipelines. MassDEP will re-evaluate the accuracgath and methodologies in its 2020
program review as well.

. Comment MassDEP’s emissions calculation methodology uiséde 1990 Massachusetts
Greenhouse Gas Emissions Inventory should notlisel ren to estimate methane emissions
declines since 1990. (EDF, CLF and Private Citixens

ResponseThe methodologies used in the 1990 MassachuSetsnhouse Gas Emissions
Inventory are outside the scope of this rule-makirige 1990 Massachusetts Greenhouse
Gas Emissions Inventory went through the GWSA-neglipublic comment periods
previously and was not opened for public commemeacember 2016. It is therefore not
being revised at this time.

. Comment MassDEP should prioritize larger gas leaks t@mivize gas companies to
minimize emissions. (EDF, Clean Water Action, Eamment Massachusetts, JRWA,
Mothers Out Front, Private Citizens)



ResponseOn August 8, 2016, Governor Baker signed into AawAct to Promote Energy
Diversity (Energy Diversity Act). Section 13 of tEmergy Diversity Act (Chapter 188 of the
Acts of 2016) requires the DPU, in consultationhvwtassDEP, to open an investigation to
establish specific criteria to identify Grade 3 ¢geks (i.e., non-hazardous gas leaks) that
have a “significant environmental impact,” to editetba plan to repair such leaks, and to
promulgate rules regarding the timeline and act#ptaethods for remediation and repair of
such leaks. On December 14, 2016, the DPU issu€it@er seeking comments on a Straw
Proposal which sets forth a proposed approachd@artifying and planning the remediation
and repair of leaks with a significant environméntgact. MassDEP offered comments on
the Straw Proposal on January 13, 2017 and rephyrnts on January 25, 2017.
MassDEP’s comments are principally focused onsfibytening the appropriate length of
time a Grade 3 gas leak can be in existence bgfisreonsidered environmentally
significant, (2) setting the timelines for repaifsenvironmentally significant leaks based
upon the date of designation, and (3) clarifying/l@SEPs are used in determining how
long the gas companies have to repair environmgrsiginificant leaks that are subject to a
GSEP. MassDEP believes that the DPU process apipriate process to prioritize gas
leaks and expedite the repair or replacement &friganfrastructure based on the
environmental significance of the gas leaks.

. Comment The AGO “recommends that MassDEP revise the megoegulation to provide
that MassDEP will effect an efficient transitiowiin using emission factor calculations to
using data derived from measurements of actualstoms to calculate the applicable
mandatory methane emissions limits, as technologyirtues to develop for gathering and
analyzing leak flow data,” and that “MassDEP in@wdprovision for program review in
2020, which includes a public comment processssess the effectiveness of, and
performance under, the regulation, and to estahkst steps for addressing methane leaks in
the Commonwealth consistent with any update tdetkecutive Office of Energy and
Environmental Affairs’ Clean Energy and ClimateriPfar reducing greenhouse gas
emissions.” Similarly, CLF suggests that 310 CMR37'should be revised to require DEP
to, by December 31, 2020: (i) commission or con@dustudy that establishes for the
Commonwealth a revised method of estimating gdsiuligion system GHG emissions
based on best-available science, including updatadsion factors and activity factors as
well as methodologies that measure emissions froovk leaks in Massachusetts; and (ii)
complete a rulemaking that adopts and incorpotatsecommendations of the study,
including revising the statewide GHG Inventory &idd CMR 7.73 as necessary and
appropriate in light of the study’s findings, toseme the Commonwealth’s methodologies for
estimating and controlling methane emissions asedban the best available science.”

ResponseMassDEP recognizes that the area of detectiomaasurement of methane leaks
is a dynamic field, and it expects that more adeungethodologies will be developed and
could impact the emissions limits set in 310 CMR37 For that reason, MassDEP will add
the following section to 310 CMR 7.73:

(9) Program Review. Not later than December 3102@# Department shall complete a
review, including an opportunity for public commemt the program review, of the
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requirements of 310 CMR 7.73 to determine whethemprogram should be amended.
This review shall evaluate whether to require tbe of feasible technologies to detect
and quantify gas leaks and any other informatidevemnt to review of the program.

10.Comment The gas operators state that “DEP should notpurate the Grade 3 leaks into
its proposed methane regulations,” and they “recenthtontinued participation in the
Grade 3 leak investigation on a parallel track it methane emissions cap regulations.”

ResponseMassDEP agrees that the Grade 3 leak regulasiomsld proceed on a separate
track. In the event, as expected, that the GrddalBregulations result in reduced emissions,
MassDEP anticipates that this will be taken intostderation under the program review to
be conducted not later than December 31, 202Gtdsrsh above.

11.Comment Revised projected pipeline mains and servicesatamhs for Liberty and
Eversource were provided in Attachments B and §heetively, of the gas operator
comments.

ResponseThe revised projected pipeline mains and serviedactions that were provided
by Eversource to MassDEP match those in DPU ddidk&€t SEP-06 and Information
Request response AG-1-7, and therefore have beerpuorated into the calculation of the
limits in attached revised Appendix A. The revigedjected pipeline mains and services
reductions that were provided by Liberty to MasseMot match those in DPU docket 16-
GSEP-04, and therefore have not been incorporatedhe calculation of the limits in
attached revised Appendix A.

C. General Requirements for Gas Operators

12.Comment The gas operators ask that the regulations befieedo “incorporate the
inherent flexibility of the GSEPs.” The gas operatstate that the emissions limits set forth
in 310 CMR 7.73 “are based on static leak-proneenadtreplacement schedules,”
“essentially mandating the type of leak-prone makein this instance, cast iron [they] must
now prioritize” and fail to recognize that there éactors that affect the gas operators’ ability
to meet the project completion timelines set fantthe GSEPs. The gas operators suggest
that the emissions limits should be based on “60gre of planned GSEP replacement in
2018, 65 percent of planned GSEP replacement if,201d 70 percent of planned GSEP
replacement in 2020.”

Responseln developing the emissions limits, MassDEP rkba the leak-prone material
types identified by the gas operators in their G8ER)S, or, in the one case where no
material type was identified (Berkshire for 2028)),the existing proportion of material
types; MassDEP did not mandate the type of leakeroaterial to be prioritized, e.g., the
regulation sets a performance standard for reducidcsHG emissions, but it does not
dictate how a regulated party achieves that stahdar

In order to set realistic and reasonable standMdssDEP analyzed actual performance by
the gas operators in 2015 and 2016 as comparée fganned GSEPsS, as summarized in the

11



following table, which shows that the gas operabarge been improving over time at
matching their proposed miles of pipeline replaceie what they can achieve in the field.
Thus, MassDEP does not believe that adjustingthea emissions limits to 60%, 65%, and
70% of the planned GSEP replacement amounts in, 201® and 2020 is appropriate.

Gas operator % Of Proposed Pipeline Mile ReductAxtgeved
2015 Reductions| 2016 Reductions| 2016 Reductions
(proposed in 2014) (proposed in 2014) (proposed in
2015)
National Grid (Boston+Colonial 81% 93% 104%
Columbia 97% 105% 153%
Berkshire 168% 188% 152%
Unitil 121% 108% 92%
Liberty 83% 97% 88%
Eversource 78% 103% 117%
Overall 87% 110% 117%

In order to provide additional flexibility, the fhregulation combines the limits of National
Grid’s two subsidiaries, Boston Gas and Colonias,Ga accommodate year-to-year
variability in resources devoted to the two sulzsids.

13.Comment The gas operators state that “discrepancieseiptbjected mains and services
data contained in Attachment A of the proposed legguns and used to develop the
individual [gas operator] caps have been identifé@den the importance of the proposed
regulations and the fact that the [gas operatoesfabject to civil penalties under the
proposed regulations, it is imperative that thedesed to develop the caps is correct . . . The
[gas operators] suggest a meeting with the DERstuds the distribution system
composition data in order to ensure that the cepsa@rectly calculated.”

ResponseAs MassDEP indicated in the Background Documisninient to update limits by
incorporating actual 2016 data on the miles of jopieeand number of services by material
type, MassDEP has updated the limits. The attagippendix A spreadsheet contains the
calculations of these updated limits.

MassDEP’s December 2016 proposal relied on redustiontained in October 31, 2016
GSEP filings by gas operators. MassDEP reviewedrasaiporated additional information
provided in each gas operator's GSEP docket frotolige 31, 2016 through the April 28,
2017 orders issued by DPU to each gas operatorsdimees of the reductions data used to
calculate the updated limits are documented irAiiygendix A spreadsheet.

14.Comment The gas operators suggest that the “DEP, consigiéh its other regulations,
must include a waiver provision in the regulatidfi$e gas operators point to proposed 310
CMR 7.72, which governs the reduction of Sulfur BEiéxoride (Sk) Emissions from Gas
Insulated Switchgear (GIS); specifically, propo840® CMR 7.72(7), which provides a
waiver in certain limited, emergency conditions.

12



(a) A federal reporting GIS owner may exempt aipaldr release of SFemissions from
its annual calculation of the emissions limit (ratamass) if the federal reporting GIS
owner demonstrates that such release ef SF
1. Was caused by a sudden, unforeseeable emergeet including, but not
limited to: fire, flood, earthquake, or act of vatidm; and, could not have been
prevented by the exercise of prudence, diligence,care, and was beyond the
control of the federal reporting GIS owner; or
2. Was necessary to avoid an immediate electrysaés outage.
(b) In order for emissions to be exempted fromdaleulation of the emissions limit (rate
or mass), the following information shall be inahadin the annual report submitted by
the federal reporting GIS owner.
1. A detailed description of the emergency everifdhe necessity to avoid an
electrical system outage, including but not limitedhe following:
a. The nature of the event (e.g., fire, flood, leguake);
b. The date and time the event occurred;
c. The location of the event;
d. The GIS equipment that was affected by the event
e. The amount of Skeleased (in pounds);
2. Any other supporting documentation requiredémdnstrate compliance with 310
CMR 7.72(7)(a)l1.-2.
(c) If the Department determines that the fedexpbrting GIS owner has failed to
demonstrate that the event meets the criteria geavat 310 CMR 7.72(7)(a), the
Department will notify the federal reporting GIS ey, and the federal reporting GIS
owner shall amend the relevant annual emissionrrépanclude SEemissions resulting
from the event.

ResponseGIS equipment is used in large electricity gehera transmission and

distribution facilities, not in homes or other tgpaf businesses. At present there are only two
companies, Eversource and National Grid, whichsalgect to regulation under 310 CMR
7.72. In the most recent reporting year (2016) t¢i@ nameplate capacity for National

Grid’s GIS equipment was 115,283 pounds; the twdateplate capacity for Eversource was
144,275 pounds. Given the nature of the equipmarjest to the regulation, MassDEP
determined that it made sense to exempt some esléasn regulation where the release was
caused by a sudden, unforeseeable emergency swex@a single such event could lead to
an exceedance of annual limits. MassDEP recogtie¢she GSEP process provides for
flexibility and therefore some variability in emigss, but this variability differs from the
unforeseen circumstances which justify a waiveha Sk regulations. MassDEP will not
include a waiver but, as set out below, will inaual procedural provision to address
unforeseen circumstances. See the following comemehtresponse, which addresses the
concern raised by the gas operators in their waaeuest.

15.Comment The gas operators note that applying a statisgons cap to systems whose
repair is governed by the more flexible GSEP preeall limit the gas operators’ ability to
manage their systems consistent with the GSEPgabk@perators request that MassDEP
address this by placing the cap at 60 percentasfridd GSEP replacement in 2018, 65
percent of planned GSEP replacement in 2019, aneit@nt of planned GSEP replacement
in 2020.
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ResponseMassDEP does not believe the proposed approawtesssary. The commenters
assume an inability to meet the limits that islbatne out by the actual GSEP experience, as
detailed in the Response to Comment 12 above. HenvtlassDEP does recognize that
there may be a need to evaluate the impact ofdwpproved GSEPs on emissions and, in
addition, it is possible as more information is eleped on pipeline systems over time, new
miles of leak prone pipe materials may be discavef@erefore, MassDEP is finalizing the
regulation with a set-aside provision and a petipoocess to permit some flexibility and to
account for the potential introduction of new sasrof GHG leaks from the distribution
system. Based on the analysis of actual performbpndke gas operators in 2015 and 2016
as compared to the planned GSEPs (see the Redpaodseemment 12 above), MassDEP
believes a 5% set-aside is warranted. In struajuhe aggregate limits on GHG emissions
with a set-aside, MassDEP will ensure that aggee@#G emissions will decline each year
in compliance with the Kain decision. MassDEP teassed the regulation as follows to
supply this process:

(c) CH, Set-Aside and Petition Process for Modifying JEnission Limit
1. The Department has set-aside the following dtiesiof CH, for each calendar
year for gas operators that petition to modify thienits in 310 CMR 7.73(4) based
on one of the reasons in 310 CMR 7.73(4)(c)3.

Table 8 — Set-aside of Gldnd Maximum Annual Aggregate GEmissions Limit
Calendar CH,4 Emissions Set-aside (metric Maximum Annual Aggregate CH
Year tons of carbon dioxide equivalent) Emissions Limit
2018 40,417 227,908
2019 39,972 218,554
2020 39,509 208,829

2. Upon written petition from a gas operator, thepBrtment may modify the GH
emission limits and allocate additional €id excess of the limits in 310 CMR
7.73(4)(a) provided that the set-aside amount of @kach calendar year in Table 8
is not exceeded.
3. The basis for the petition shall be one or nodrhe following:
a. A change in the pipeline miles or number of mexwto be addressed, by
material type, as documented in the docket of a lapproved GSEP initial or
reconciliation filing.
b. An increase in the growth of distribution systeipeline miles or services
beyond that included in the limits in 310 CMR 7 4)34).
c. Other unanticipated changes in pipeline milesusnber of services, by
material type, discovered outside a GSEP proceeding
4. Requirements for the petition.
a. If the basis for the petition is 310 CMR 7.78¢J3.a., the gas operator shall
submit the petition to the Department no later tB@mays after issuance of a
DPU order for a GSEP initial or compliance filira;yd indicate where in the DPU
docket the documentation can be found.
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b. If the basis for the petition is 310 CMR 7.73¢J3.b., the gas operator shall
submit the petition to the Department no later tB@rmays after the end of the
calendar year in which the gas operator seeksve additional Cl allocated,
and provide a detailed explanation of the actuahmsicipated growth of
distribution system pipeline miles and services.
c. If the basis for the petition is 310 CMR 7.73¢3.c., the gas operator shall
submit the petition to the Department no later tB@rdays after the end of the
calendar year in which the gas operator seeksve additional Cl allocated,
and provide a detailed explanation of the unarditg@d change in pipeline miles
or number of services, by material type.
d. The petition shall be signed and certified inadance with the requirements
at 310 CMR 7.73(5)(b)8.
5. In its sole discretion, the Department will agpg or deny the petition in writing
within 60 days of receipt of the petition. Durirget60 day review period, the
Department may request additional information fittva gas operator. Depending on
when the Department receives the information, &ed/blume of the information, the
Department may extend the 60 day review period.
a. If the Department approves the petition, catesla modified or new limit,
and/or allocates additional GHhe modified CH emission limit(s) in the
approval letter shall be enforceable in lieu of @, emission limit in 310 CMR
7.73(4)(c).
b. If the Department denies the petition, the geerator may request an
adjudicatory hearing on the decision, by filingaice of claim with the
Department within 21 days of the date of issuaricee@Department’s denial of
the petition pursuant to 310 CMR 1.01.

16.Comment The gas operators claim that the regulation alle an adverse economic impact
on municipalities and customers over and abovéntipacts caused by the GSEP orders.

ResponseBecause MassDEP has set the emissions limitshingtthe miles of pipe and
number of services replaced as specified in theF”s&H8ers, the final regulations will not
impose an additional economic burden.

D. Enforcement

17.Comment The gas operators state that “the proposed reégamust be clarified to ensure
that the [gas operators] are not subject to pesaitithe aggregate emissions cap is
exceeded.”

ResponseMassDEP agrees that a gas operator should orduliject to penalties if its
individual limits are exceeded. MassDEP has revikedegulation as follows to clarify this
point:

(8) Enforcement.

(a) If a gas operator exceeds #pplicable-Annual MaximumAnnual CH,
Emissiors limits set forth in the applicable table provided in 310 MR 7.73(4)(a)
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any such excess emissions shall be deemed toddease of air pollutants into the
environment without the authorization or approviaihe Department, and shall be
presumed to constitute a significant impact to puhéalth, welfare, safety, and the
environment.

COMMENTS AND RESPONSES FOR 310 CMR 60.05 GLOBAL
WARMING SOLUTIONS ACT REQUIREMENTS FOR
TRANSPORTATION

A. Transportation Comments

. Comment Many commenters support MassDEP’s inclusionarigportation in the
regulation as the transportation sector is theslstrgontributor to Massachusetts GHG
emissions.

ResponseMassDEP appreciates the support.

. Comment MassDEP should set transportation sector-widgetarbeyond 2020 and out to
2050. (MIT, MAPC, Better Environmental SolutionsafRMardirosian, LCFC, Acadia
Center, Sierra Club)

ResponseMassDEP may conduct a program review by Decer@bgP020, including a
public stakeholder process with an opportunitygoblic comment, of the requirements of
310 CMR 60.05 to consider whether the program shbalamended or extended.

. Comment MassDEP should make the aggregate transportsgictor GHG emissions
targets enforceable. (Institute for Policy Integat NYU School of Law, CLF, 350
Massachusetts, Berkshire Environmental Action TdaibM, Health Care Without Harm,
MCAN, Mass Energy, Toxics Action Center, SierralGIUCS, UCS — individual form
letters)

ResponseMassDEP did not make this change in the finalil&gon. The aggregate target in
the regulation is included for planning purposed mguires MassDOT to quantify aggregate
transportation GHG emissions annually to demorestrditether the aggregate emissions
targets in Table 310 CMR 60.05(7) have been acHidMassDEP will enforce the

applicable requirements of 310 CMR 60.05 in accacdavith the applicable federal and
Massachusetts law, including, but not limited t@@\L.. c. 21A, 816; M.G.L. c. 111, § 2C;
M.G.L. c. 111, 88 142 A through 142M; M.G.L. c. 28M(d), and 310 CMR 5.00.

. Comment MassDEP should develop a low carbon fuel stanfiatdrS) for Massachusetts
to achieve GHG emissions reductions and not pescsalspecific fuel and/or vehicle
technology. (Clean Energy, Neste US, Inc., Bettaritnmental Solutions, NGA, Rafi
Mardirosian, LCFC, AGO)

ResponseA LCFS may be a method to achieve reduction of3GHnissions; however,
developing and implementing a LCFS is beyond tlipsof this rulemaking. However,
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MassDEP agrees with the commenters that more pojitgns should be developed for
reducing GHG emissions over the longer term. Agaat the Response to Comment 7,
MassDEP is engaged in discussions with regionahational organizations on the
development of additional climate strategies fer tflansportation sector.

. Comment MassDEP should encourage public transportatioyutfhout the state and
include policy mechanisms to decrease Vehicle Milesvelled (VMT) and drive a shift to
sustainable modes of travel. (Carolyn Barthel, MJICS, Climate Action Brookline, AGO,
Frederick Salvucci)

ResponseMassDEP agrees and continues to support and m@pieprograms such as: 1)
MassDOT’'s MASSRIDES commuter options program thatks with employers and
commuters to promote the use of sustainable comguoptions in an effort to reduce traffic
congestion and improve air quality; and 2) Mass3ERdeshare Program that works with
businesses and educational institutions to protestepolluting commuting options, thus
reducing the number of vehicles on the road and \@d improving air quality. In addition,
310 CMR 60.05 requires MassDOT and Metropolitamilag Organizations (MPOSs) to
evaluate and track G@missions and impacts in regional transportatiam®(RTPS),
transportation improvement programs (TIPs) andstagewide transportation improvement
programs (STIPs) to prioritize transportation pctgethat reduce GHG emissions. 310 CMR
60.05(6) also provides that MassDOT may adopt supehtal measures that could include
programs to reduce VMT or measures to incentivizegased ridership on public transit.

. Comment MassDEP should provide incentives for electribigke use and provide
infrastructure for consumers and public fleets.r@Gan Barthel, MIT, UCS, NGA, Eileen
Marum)

ResponseMassDEP agrees and MassDEP has and will continsiepport electric vehicles
(EVs) and electric vehicle infrastructure deploytierthe Commonwealth. MassDEP’s
Massachusetts Electric Vehicle Incentive Prograrag8EVIP) Fleets provides funding for
public entities to deploy EVs and publicly acceksitharging stations in Massachusetts
communities. MassDEP’s Workplace Charging Programniges funding for employers in
Massachusetts to deploy charging stations at ta@npuses thus increasing range confidence
for potential EV owners. Massachusetts is a siggdtothe multi-state memorandum of
understanding (MOU) that commits eight states enghast and West coasts to putting 3.3
million zero-emission vehicles (ZEVs) on the road2025. Massachusetts’ portion of the
3.3 million target is approximately 300,000 vehscle
(http://www.mass.gov/eea/docs/dep/air/prioritiestmeu-final.pd). Finally, pursuant to 310
CMR 60.05(6), MassDOT can adopt supplemental meadorelectrify vehicles within its
fleet, and MassDOT and the regional and metropofitanning agencies may consider
electrification during the state-wide transportatmanning pursuant to 310 CMR 60.05(5).

. Comment Many commenters said that MassDEP should considesairket based program,
cap-and-trade program, excise tax and/or a cadposgecific to transportation sector as an
enforceable mechanism for meeting GHG emissiongctexh mandates. MassDEP should
consider restructuring vehicular excise tax amaentive for fuel-efficiency. (350 MA,
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MAPC, UCS, AGO, BU Pardee Center for the Studyhefltonger-Range Future,
Transportation for MA, Institute for Policy Integyriat NYU School of Law, Sierra Club)

ResponseMassDEP agrees that additional strategies are deedarther reduce GHG
emissions from the transportation sector. MassBEdhd will continue to be involved with
regional and national organizations to addresssthee of transportation GHG emissions. For
example, the Transportation Climate Initiative plaboration of transportation, energy, and
environmental agencies from the Northeast and Midsiic states, seeks to develop the
clean energy economy and reduce GHG emissionstfiertransportation sector and is
considering market based mechanisms for the tratatmm sector.

8. Comment MassDEP includes MassDOT and Metropolitan Bayn$partation Authority
(MBTA) in the definition for MassDOT emissions. Tdefinition should include the
regional transit authorities (RTAS) as they opehatedreds of buses throughout the state.
(PVPC)

ResponseMassDEP did not make this change in the finalil&gn because RTA-owned
buses are not part of the MassDOT fleet. HowevEd, BMR 60.05(5) and (8) require
MassDOT and MPOs to evaluate and track €@issions and impacts in RTPs, TIPs and
STIPs. The final regulation also requires MPOsdiocwate aggregate transportation GHG
emissions.

9. Comment: MassDEP needs to clarify meaning of suppigal measures and ramifications
of not meeting emissions reductions. (Pioneer Yalnning Coalition (PVPC))

ResponseMassDEP agrees with the comment and has addddlkbwing language to the
final regulation to clarify what supplemental me&sumeans in 310 CMR 60.05(6)(b).
“Supplemental measures taken by MassDOT includeatgunot limited to, the following: 1)
decrease vehicle miles travelled within the MBTAl anassDOT fleet; 2) promote
Transportation Demand Management; 3) increase iplagid plug-in hybrid electric vehicle
use within the MBTA and MassDOT fleet; 4) promotegsin and plug-in hybrid electric
vehicle use by motorists; 5) increase energy efficy of MBTA and MassDOT facilities;
and 6) increase use of renewable energy at MBTAMaEDOT facilities.”

In addition, 310 CMR 60.05(9) addresses the raatificis for not meeting emissions
reductions. In general, and in this regulation, 8HsSP has a variety of enforcement options
to use if there is a violation of its regulatioAsiministrative options include Notices of
Noncompliance, Penalty Assessment Notices and téralleOrders.

10.Comment One commenter suggested MassDEP promulgate temdahat promote
building material reuse and use of local buildingtenials to reduce transportation needs,
especially since Massachusetts has the necessamgaterials to source building materials.
(Building Materials Reuse Association)

ResponseMassDEP does not have the authority to requeeitie of in-state materials.
Therefore, MassDEP did not make this change iritia¢ regulation. However, MassDEP
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does agree that programs that promote the recyahdge-use of local building materials are
important, and the agency already has recyclingsatid waste programs that encourage re-
use of such materials. For more information ongh@egrams, please see MassDEP’s
Managing Construction & Demolition (C&D) Wastes
(http://www.mass.gov/eea/agencies/massdep/recydigfedmanaging-construction-
demolition-wastes.htrhwebpage.

11.Comment As a result of ongoing consultation between Ma3$and MassDEP in the
development of the proposed amendments, MassDO@dmisiually provided updates to
transportation data to MassDEP. The most recerdtepalemonstrate an estimated increase
in GHG emissions over the GHG limits that were jmsgd in the regulation. MassDOT'’s
estimates of GHG emissions increases derive framaathree projects as follows:

Impacts of/on changes in transit provision
The declining emission limits represent a constramthe MBTA'’s ability to expand transit
service beyond the levels provided in the base fgFgrut another way, increasing transit
service provision presents a risk to the declimngual limits being breached).
Examples that illustrate the approximate magnitatiemcrease in MassDOT/MBTA
emissions from transit expansions relative to #epuired 10,000 metric ton reduction from
MassDOT over three years include:
- The South Coast Rail Project: Increase MassDOTB&oNs by an estimated 4,600 metric
tons per annum
- The Silver Line Gateway Project: Increase MassD¥diissions by an estimated 2,700
metric tons per annu
- The South Station Expansion Project: Increasedd&3T emissions by an estimated 14,800
metric tons per annum
Expansion of the hours of operation of bus serviceslate night / early morning services),
implementation of diesel multiple units to provigban rail service and new ferry services
are examples of other transit expansions/improvendeas that would increase
MassDOT/MBTA emissions if implemented.

In addition, MassDOT noted that “the source usecbtustruct the proposed MassDOT cap
underestimates” “non-MBTA building natural gas usddbased on a comparison of the
associated expenditures with records from MassD€ERK” correction of which would
result in an increase of 0.001 million metric t@h<O; in the 2018, 2019 and 2020 limits.

MassDOT also noted in comments the agency’s onggfilogts to support GHG emissions
reductions, which will mitigate against GHG emissancreases from new operations,
including: 1) Working with planning organizatiorsénsure GHG impacts are taken into

* From bus, commuter rail and ferry services. Exjiams of electric powered subway and light rail seewvould
not be affected because there are no tailpipe éomss

®> Based on an Cambridge Systematics Estimate okiaa 2,150 daily transit vehicle miles and an erioiss factor
or 5.92 kg CO2/transit vehicle mile.

® Based on an Cambridge Systematics Estimate okiaa ®,640 daily transit vehicle miles and an etioiss factor
of 1.32 kg/CO2 transit vehicle mile.

" Based on an Cambridge Systematics Estimate oftaa &850 daily transit vehicle miles and an eriniss factor
of 5.92kg/CO2 transit vehicle mile.
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account for transportation projects; 2) Improvitegt efficiency; 3) Installing renewable
energy on MassDOT properties; 4) Undertaking Ené&ffigiency reviews on MassDOT
facilities; 5) Funding MassRIDES; 6) Completing theolementation of all-electric tolling
system; 7) Collaborating with DEP to nominate higlya/as electric vehicle corridors; 8)
Investing in core MBTA system; 9) Implementing cdatp streets funding program; 10)
Running public service advertisements to drivecedfitly, take transit, and buy low emission
vehicles; 11) Expanding transit service will ingedMassDOT GHG emissions. (MassDOT)

ResponseOf the three transit projects MassDOT providediohal information on, only
the Silver Line Gateway is expected to be operatiby 2020. Therefore, based on the
information submitted by MassDOT, MassDEP increabednaximum allowable aggregate
MassDOT GHG Emissions limits in Table 310 CMR 6Q8)30 account for the Silver Line
Gateway. In addition, MassDEP increased the litoitgsccount for underestimated non-
MBTA building natural gas usage. The updated liraits as follows:

Table 310 CMR 60.05(6)

Maximum Annual Aggregate MassDOT GHG Emissions
Calendar Year Maximum Allowable Aggregate MassDCHGSEmissions
(million metric tons of CQ)
2018 0.303
2019 0.298
2020 0.293

These slight increases will ensure that the reduimeits anticipate new additional sources of
GHG emissions within MassDOT operations and dedimeh year (requirements of M.G.L.
c. 21N, 8§ 3(d) and the Kain decision), without aemial effect on the overall GHG
emissions reductions that will be achieved by thmlzined set of proposed regulations.

12. Comment MassDEP should consider taking an aggressivestavard reduction of Black
Carbon which has a 20 year Global Warming Poteafi8R00 times that of C{on a mass
basis, particularly in regards to the MBTA and Loderport. (Wig Zamore)

ResponseMassDEP has many diesel emission reduction pnagithat reduce black carbon.
As indicated in the “Statewide Greenhouse Gas Eomsd evel: 1990 Baseline and 2020
Business as Usual Projection Updatéfty://www.mass.gov/eea/docs/dep/air/climate/gwsa-
update-16.pdfBlack Carbon is one of the short-lived climate palhts (SLCP}.It is “the

most strongly light-absorbing component of paridalmatter (PM), and is formed by the
incomplete combustion of fossil fuels, biofuels] hiomass.? Over 50% of the black carbon

8 As indicated by the California Air Resources BoBtort-lived climate pollutants are powerful clitagorcers
that remain in the atmosphere for a much shorteogef time than longer-lived climate pollutanssich as carbon
dioxide (CQ). Their relative potency, when measured in terfrtsoov they heat the atmosphere, can be tens,
hundreds, or even thousands of times greater @t CQ. The impacts of short-lived climate pollutants are
especially strong over the short term. Reducingdtemissions can make an immediate beneficial ingraclimate
change.http://www.arb.ca.gov/cc/shortlived/shortlived.htm

° See US EPA Black Carbon webpagétaps://www3.epa.gov/airquality/blackcarbamid EPA’sReport to
Congress on Black CarbpMarch 2012, afttps://www3.epa.gov/airquality/blackcarbon/201 2nefullreport.pdf
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emissions in the U.S. come from mobile sourcesicpéarly diesel engines. The
Department, in partnership with federal, state gmivate entities, has been working to
reduce diesel emissions from on- and off-road segjrienplementing many grant programs
to support installation of diesel retrofit contrdles.g., diesel particulate filters and diesel
oxidation catalysts).

EPA projects that black carbon emissions will deeld6% from 2005 by 2030 largely due to
controls on new diesel-fueled equipment requiredlBady-promulgated regulatiort§ As
EPA indicates, “BC emissions from mobile dieselieeg (including on-road, non-road,
locomotive, and commercial marine engines) in théed States are being controlled
through two primary mechanisms:
* Emissions standards for new engines, including irequents resulting in use of
diesel particulate filters (DPFs) in conjunctionttviultra low sulfur diesel fuel; and
* Retrofit programs for in-use mobile diesel engirsessh as EPA’s National Clean
Diesel Campaign and the SmartWay Transport PartnprBrogram.”

Combustion of biomass in industrial and residentralbbd combustion also contributes to
black carbon emissions in Massachusetts. For indstources, available control
technologies and strategies include direct par@telmatter reduction technologies such as
fabric filters (baghouses), electrostatic precipatizs (ESPs), and diesel particulate filters
(DPFs). Residential black carbon emissions fromdwsioves in the Commonwealth have
been addressed through rebate offets assist Massachusetts residents in replacing non
EPA-certified wood stoves with cleaner, more effitEPA-certified wood or pellet stoves.
Wild fires, which contribute substantially to blackrbon emissions in many states, are not a
significant source in Massachusetts.

13. Comment Adopt regulations prohibiting construction adies during rush hour which
would impact all vehicles. (Eileen Marum)

ResponseMassDEP is not proposing to regulate construdidivities. The structure of this
regulation is to set performance standards thatvalllassDOT and the regional and
metropolitan planning agencies to develop the bptbns for reduction of GHG emissions
from transportation in the planning process sdhfor 310 CMR 60.05(5) and to reduce
emissions from the MassDOT fleet and facilities.

14.Comment DEP should enforce previous transportation agezgsnand plans that were
never honored (e.g., there should be no increagarking limit at Logan in the current State
Implementation Plan). DEP should conduct a seritsitanalysis of the consequences of
weakened federal regulation of auto fuel efficien&yederick Salvucci)

ResponseMassDEP regularly enforces its transportatioatesl regulations. These
regulations may be amended as needed through tHedVI8A regulatory process. At the

10 Seehttps://www3.epa.gov/airquality/blackcarbon/mitigat html#US

" See the Commonwealth Wood Stove Change-Out progrgnartnership between MassCEC, the Massachusetts
Department of Environmental Protection and the Biepent of Energy Resources at
http://www.masscec.com/programs/commonwealth-wdodeschange-out
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request of the Massachusetts Port Authority (MassddassDEP recently proposed and
then finalized on June 30, 2017, amendments taCB 7.30Massport/Logan Airport
Parking Freezéo allow an additional 5,000 additional commergaftking spaces at Boston
Logan International Airport. These amendments asgghed to improve air quality by
reducing the growing trend of drop off/pick up v@hitrips occurring due to inadequate
parking availability. MassDEP has and will continageview proposed/final federal
transportation actions, including federal GHG stadd for automobiles in order to
understand their effect in the Commonwealth anésittat Massachusetts has adopted the
California motor vehicle emission standard at 3MRC7.45 as required by MGL ¢ 111 s
142K.

15.Comment MBTA's Plymouth/Kingston line is overdue to bedtified, and currently

VI.

contributes air pollution to the area. Move awaynirdiesel use for the state’s trains and
DOT's trucks. (JRWA)

ResponseAs noted in Response to Comment 6, the plannioggsses outlined in 310

CMR 60.05(5) will allow MassDOT and the regionatlanetropolitan planning agencies to
evaluate options for electrification, the needtfar use of diesel vehicles, and other
strategies for reducing GHG emissions from transpion. The regulation sets a
performance standard for GHG emissions reductigiassDEP also notes that although
more hybrid and electric technologies are contiyuz¢ing developed and are assessed by
agencies, at the present time there are few optnson-passenger electrified vehicles. The
use of non-passenger vehicles is needed for Comemdtinvoperations, because such
vehicles provide a wide range of necessary feator€@mmonwealth agencies, including
off-road, emergency response, snow plowing, etd,faw appropriate advanced technology
vehicle options are yet available.

B. Technical Changes

MassDEP has changed the term “Aggregate MassDOAspaatation GHG Emissions” in
the proposed regulation to “Aggregate MassDOT GHi@sBions” to better align with the
definition of the term. The term includes use ddtieg fuels at MassDOT and MBTA
facilities in addition to transportation fuels.

Added inadvertently omitted reference in 310 CMRO6()(b), indicating that 2018 is the
first calendar year that quantification and repgytiequirements of 310 CMR 60.05(7) are in
effect.

COMMENTS AND RESPONSES FOR 310 CMR 60.06 C®
EMISSION LIMITS FOR STATE FLEET PASSENGER VEHICLES

A. General Comments in Support

Comment MassDEP received comments from organizations hwimdicated support for
Massachusetts’ State Fleet Passenger Vehicles &egd. (JRWA, Clean Water Action,
Eversource)
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ResponseMassDEP appreciates the support.

B. Comments on the Regulatory Language

2. Comment A Commenter recommended that there be incredaety®f the draft
regulations in order to make them easier to implamewas suggested that MassDEP:

» Broaden the definition of “emergency vehicles’iclude “vehicles used for
repairing damaged infrastructure such as watesaneér mains, electrical
equipment, or communications equipment, as alhes¢ have similar high priority
24/7 all-weather access requirements.”

» Clarify what is included in the definition of “passger vehicle” as it excludes “non-
road” vehicles. “Does this include all-terrain v&bs, non-plated vehicles used only
on a facility site, smaller natural gas or propaog«ered vehicles not intended for
use on public roads?” (MWRA)

ResponseThe vehicle examples suggested are consideregpassenger vehicles under the
proposed regulation; therefore, no regulatory cearngere made in response to this
comment. Specifically:

* The definition of “Passenger Vehicle” includes giease “designed primarily for
transportation of persons...” thereby excluding “w#ds used for repairing damaged
infrastructure such as water and sewer mains,redakceéquipment, or
communications equipment, as all of these havdagirnigh priority 24/7 all-weather
access requirements” from the passenger vehiagsreenents under 310 CMR
60.06.

» All-terrain vehicles are excluded from the definitiof “Passenger Vehicle” as they
are vehicles with “special features enabling ofigdg@peration and use.” Non-plated
vehicles used only on a facility site are non-realicles because by definition they
are not legally allowed to travel on public roadsn-road vehicles are excluded from
the definition of “passenger vehicle.” Natural gagpropane-powered vehicles not
intended for use on public roads are excluded fiteerdefinition because they are
non-road vehicles and not “designed primarily fansportation of persons.”

Please note that large vehicles are also consideneghassenger vehicles due to a technical
change in the definition of passenger vehicleseddpnt on whether a vehicle has a US EPA
fuel economy sticker, as explained in the secorethihical Change” in Section E below.

3. Comment The declining caps are quite ambitious. (UCS)<taer how to “fairly deal with
changes in fleet composition, and in particularkvoinctions moving from one segment of
the fleet to the other.” (MWRA)

ResponseMassDEP worked closely with the Executive Offitesnalyze the state fleet
inventories and the flexibilities needed to implernine proposed regulation. MassDEP
acknowledges that there are sometimes valid reasartsange fleet composition. For
example, if a new directive is imposed on an Exgeudffice to conduct field work,
inspections or other work that requires a phygacasence by agency staff, this can
necessitate the purchase of a large number of assepger vehicles in a short period of
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time. In addition, given the complexity and geodpriapl scope of some Executive Office
operations, there is some possibility that passevejacles will be identified as part of the
Executive Office fleet after the effective datetloé regulations.

In order to account for the possible entry of digant numbers of new vehicles into a fleet,
MassDEP has created a “set-aside” containing aioemumber of pounds of G@very year
(listed in new Table 7). Each Executive Offices mayition MassDEP for an addition to
their annual declining GHG limits, if they meetteén requirements and as long as the
Maximum Annual Aggregate GZEmissions Limit for all Executive Agencies comhine
(listed in new Table 7) is not exceeded. This aldlo allow Executive Offices to obtain
approval of declining, annual GHG limits for theehicle fleet, if that office becomes
subject to 310 CMR 60.06 in the future by owningoB@nore passenger vehicles.

If MassDEP approves a petition of an Executive @ftand calculates a new €émission
limit, the modified CQ emission limit will become the enforceable limmtlieu of the limit
in 310 CMR 60.06, and MassDEP will reduce the nunatb@ounds of C@that are in the
set-aside.

. Comment As discussed in the Background Document, MassW&fRed closely with all
Executive Offices to inventory their passenger glehileet, and obtained more up-to-data
since release of the proposed regulation. One tpighich MassDEP requested comment
was whether it should exclude Executive Officewailimited number of vehicles, that is,
set ade minimisthreshold for regulatory applicability. Three Extee Offices submitted
information that the office has fewer than 30 pagse vehicles (Executive Office of Labor
and Workforce Development has two vehicles; Exgeudffice of Housing and Economic
Development has 23 vehicles; and Executive Offfc&dministration and Finance has 26
vehicles).

Responseln working with the Executive Offices, MassDERmf@iomed that some Executive
Offices have a low number of vehicles. ThereforashDEP is setting an applicability
threshold of 30 or more passenger vehicles. Thaseuive Offices with fewer than 30
passenger vehicles will be excluded from a dedjminnual CQ@limit unless and until they
own or lease 30 or more passenger vehicles. IixacEive Office that is currently subject to
a CQ limit owns or leases less than 30 passenger \eshiclthe future, it may petition
MassDEP to be excluded from regulation. The,@Q@antity no longer being used by such an
Executive Agency will be transferred to the setiagstablished in Table 7 and tracked by
MassDEP to account for changes in vehicle fleets tine.

. Comment Revise 60.06 to include a requirement that Exeeudffices purchase or lease
only 100% Zero-Emission Passenger Vehicles aftéB2(@CLF) Transform the state fleet so
that all new cars acquired after 2020 are EV tcetktent they are available in broad product
categories. (Carolyn Britt)

ResponseAlthough MassDEP supports the purchase of zergstam and low emission

passenger vehicles, MassDEP did not make this ehartfpe final regulation. Executive
Offices need to have flexibility to be able to cdynwith the declining limits in 310 CMR
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60.06 and they may certainly purchase zero-emissionow emission vehicles in order to
do that. MassDEP notes that 310 CMR 60.06 compléstba “Fuel Efficiency Standard for
State Fleet” policy atttp://www.mass.gov/eea/docs/eeallbe/fuelefficistaydard-final. pdf

. Comment Massachusetts can lead by example in reducingseomis from the state fleet, but
the proposed regulations should be aligned witidhg term requirements of the GWSA.
Declining annual emissions limits should be estilgd for years subsequent to 2025 in
order to facilitate achievement of 2050 emissigAsadia Center)

ResponseMassDEP did not make this change in the finalil@gpn. MassDEP chose 2025
as the end year to be consistent with the 8-staie MOU. However, MassDEP may re-visit
the 2025 end date for passenger vehicles in theeutr when it evaluates the non-passenger
vehicle data that is submitted by the Executivades.

C. Comments on the Scope of the Limits on the State Wiele Fleet or on
Transportation Emissions

. Comment What additional policies is DEP looking at to este the proposed reductions
from Executive Office passenger vehicle fleets? fYCead the way in purchasing EVs for
state employee use. (Carolyn Barthel)

ResponseThe joint Operational Services Division-MassDERHER policy titled: “Fuel
Efficiency Standard for State Fleet,” will helpdohieve CQ@reductions. It requires that any
new “eligible” vehicle that is acquired by a staggency must have a minimum fuel
efficiency of 32 miles per gallon (MPG) for passengars and a minimum of 22 MPG for
light duty trucks, passenger and cargo vans and gplity vehicles. In addition under the
policy, each state agency must acquire a minimumbau of plug-in hybrid electric
vehicles, battery electric vehicles, hybrid electrehicles and/or alternative fuel vehicles.

. Comment We urge the DEP to set specific declining lintitsemissions for the
transportation sector. (Clean Water Action)

Responseln 310 CMR 60.05, MassDEP set a declining tafgeMassDOT on GHG
emissions from vehicles that travel on highways raadis in Massachusetts. The aggregate
target in the 310 CMR 60.05 regulation is inclufi@dplanning purposes and requires
MassDOT to quantify aggregate transportation GH@&sions annually to demonstrate
whether the aggregate emissions targets in TaliléCBAR 60.05(7) have been achieved.

. Comment MassDEP received comments from organizationspaivdte citizens indicating
the need for “enacting transportation regulatianddcrease pollution from state-owned
vehicles.” (Peggy, Nira Pollock, Rachel Medeiroayvid Dow, Jack Dean, Kathryn Archard,
Suzanna Trimble, Carolyn Britt)

ResponseMassDEP is promulgating 310 CMR 60.06 which dases pollution from state-
owned vehicles by setting annually declining linats CQ emissions from passenger
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10.

11.

12.

vehicles that are owned or leased by Executivec@dfiEach of the Executive Offices is
required to calculate and report its annuah@@issions for passenger vehicles it owns or
leases. In addition, each Executive Office is remfuto track and report the number and type
of non-passenger vehicles it owns or leases.

MassDEP’s Low Emission Vehicle program regulat®h) CMR 7.40, applies to all new
light- and medium-duty vehicles in Massachusettsraguires automobile manufacturers to
reduce GHG emissions over time from new vehicles.

Comment MassDEP should require all state fleet vehiabelset zero emissions by 2020.
(Environment Massachusetts)

ResponseMassDEP supports the reduction of GHG in the Comaealth, but there must
be a balance between decreasing €Qissions from the state fleet and ensuring that
Executive Offices have vehicles to plow snow, regpbtm emergencies, etc. There are very
few commercially available zero emission non-pagseerehicles at present, although more
are expected to be available over time.

Comment Establish mass-based, annually declining limit<C&®, emissions from
MassDOT and state fleet of vehicles, and transporntaegulations to decrease GHG
pollution from public transportation. (Carolyn BriDavid Dow)

ResponseMassDEP is promulgating regulations at 310 CMERb@hat establish an
annually declining limit on C@emissions from MassDOT mobile equipment and faedi
310 CMR 60.05 also requires MassDOT and MPOs tluate@and track COemissions and
impacts in RTPs, TIPs and STIPs. MPOs must alsulzde aggregate transportation GHG
emissions. Further, 310 CMR 60.06 sets annualliirdeg limits on CQ emissions from the
state fleet of passenger vehicles.

D. Infrastructure and Incentives

Comment Commenter suggested three high level ways toceedmissions: reduce vehicle
miles traveled, use alternative fuel sources sadhi@tuels, and improve fuel economy.
Using alternative fuels is the best way to affeéateslevel impact. The State Biofuels Act of
2008 requires Massachusetts to enter into a lobocafuel standard with other states in the
region. (Rafie Mardgrogian) Encourage the Commoiitwadfleet to utilize low carbon
diesel alternatives. (Neste US, Inc., LCFC)

ResponseA low carbon fuel standard (LCFS) is a methodchieve reduction of GHG
emissions, but developing a LCFS is beyond theesocbphis rulemaking. However,
MassDEP agrees with the commenters that more pojitgns should be developed for
reducing GHG emissions from the transportationaemter the longer term. MassDEP has
been engaged in discussions with regional and matmrganizations on the development of
additional climate strategies for the transportagector. In addition, MassDOT utilizes
biodiesel as a fuel for its vehicles (see
http://www.massdot.state.ma.us/planning/Main/Suastale Transportation/EnvironmentalSte
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wardship.aspxand page 4-3 in
https://www.massdot.state.ma.us/Portals/0/docsiB&d /GreenDOT Report2014/2014 G
DOT Rep Chpt4 FINAL 01162015.Q9df

13.Comment The commenters urged MassDEP to support eleathles, purchase electric
vehicles for the state fleet and increase the numibelectric vehicle charging stations. (350
MA, Environment Massachusetts, Alex Morgan, Cardyitt)

ResponseMassDEP has and will continue to support electeisicles (EVs) and electric
vehicle infrastructure deployment in the CommonwedlassDEP’s MassEVIP Fleets
Program provides funding for public entities to ldgEVs and publicly accessible charging
stations in Massachusetts communities. MassDEP&sEMIP Workplace Charging

Program provides funding for employers in Massaetisago deploy charging stations at their
campuses thus increasing range confidence for pat&Yy owners.

14.Comment Aggressively pursue the availability of publiatsportation throughout the state,
not just Boston, and encourage public transportaige. Financially support the necessary
infrastructure overhaul of the MBTA so that it i®ra reliable and cost-friendly to
commuters. (Carolyn Barthel)

ResponseMassDEP agrees that encouraging and supportiplgcdtansportation is an
important part of reducing GHG emissions, howevasSDEP does not have direct control
over providing or funding public transportation.

15.Comment To help the deployment of alternative fuel vedscl“Eversource is seeking
opportunities to support the development of altévedueling infrastructure.” Eversource
has proposed infrastructure installations to DPbichy, if approved, would help conversion
to alternative fuel vehicle state fleet. (Eversejrc

ResponseMassDEP appreciates Eversource’s efforts to asgeleployment of alternative
fuel vehicles.

16.Comment MassDOT'’s efforts are in two major areas, equipthasnd planning: MBTA
vehicle fleets are becoming cleaner (e.g., MBTAdsusnd MassDOT equipment such as
snow plows, which are switching to hybrid and eiegtand planning processes to move
around in lower carbon ways. Other actions in aoldito buses, are commuter rail, new
locomotives, plug ins, installing solar panels ooperty, making facilities more efficient,
travel demand management programs, the full intctda of all electronic tolling to reduce
congestion, working with MassDEP for certificatiohroadways as electric vehicle
corridors, improving state of good repair of MBTiAyesting money in Complete Streets
program to help walkers and bikers, funding 26 tedhjprograms and training over 100
employees in Complete Streets programs. Exciteebtéd with MassDEP. (MassDOT)

ResponseThank you for your comments.

17.Comment What happens if the state is not able to achiegeeductions? (UCS)
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ResponseUnder this regulation, MassDEP has the abilitiatee enforcement against a state
agency that does not meet its £gnission limits. In the overall reduction in GHG
emissions, 310 CMR 60.06 is only expected to aehgreduction of <0.01% in statewide
GHG emissions from 1990 levels, and MassDEP bedi¢hvat these reductions are
achievable. Although this is not a significant amioof reduction, it is an important step for
the Commonwealth to show its commitment to a greeekicle fleet. When the
Commonwealth “leads by example,” it creates a wigar other public and/or private fleets

to follow.

18. Comment Low emission vehicles are a near waste of regsudien you project out the
emissions reductions we need to make over theawexile of decades. Instead, the
Commonwealth should be investing enormous sumspiibdic transportation. (Bobby
Wengronowitz)

ResponseMassDEP agrees that investment in public trartapon is an important method
for reducing emissions. However, replacing highmeiteéng vehicles with low emission
vehicles is an important strategy as well. In faetse two initiatives intersect in actions such
as MassDOT increasing the share of low emissiarsir&ehicles in its fleet. It is going to
take a variety of policies, initiatives and regidas to achieve the statewide GHG emission
limit of at least 80% below 1990 levels by 2050.

E. Technical Changes

 MassDEP amended the definition of “Executive Offitieadequately cover all quasi-public
agencies that MassDEP intended to include in 31(R@&W@.06. MassDEP deleted the
Massachusetts Water Resources Authority becaisadatv covered by the amended
language, as are all other quasi-public agenciesa/governing members or board include
the Secretary of an Executive Office.

* MassDEP amended the definition of “Passenger Vehi®cause MassDEP’s methodology
for determining the limits in 310 CMR 60.06 rel@s fuel economy of existing vehicles as
represented on US EPA-required fuel economy sticgarsuant to 40 CFR Part 6B0el
Economy And Greenhouse Gas Exhaust Emissions @f Mehicles Vehicles that do not
have a US EPA fuel economy sticker are consideoedpassenger vehicles; examples of
such vehicles include motorcycles, vehicles grethin 8,500 pounds Gross Vehicle Weight
Rating prior to model year 2011, vehicles grediant10,000 pounds Gross Vehicle Weight
Rating in model year 2011 or later, and pickupksuand cargo vans greater than 8,500
pounds Gross Vehicle Weight Rating in model yedr126r later.

* As indicated on page 47 of the TSD, MassDEP updatimits for each Executive Office
in the final 310 CMR 60.06(6), incorporating 20léhicle use data where available. A
spreadsheet detailing the limit calculation methogyp is attached as Appendix B. Upon
updating the limits, MassDEP observed a very laggine from 2016 emissions to 2018,
due to the assumption that passenger vehicle tharalall vehicles more than 10 years old
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would be replaced by 2018. Therefore, MassDEPpotated from 2016 to 2020, in order to
smooth the decline.

MassDEP amended 310 CMR 60.06(4) and (7)(a) tdckli the compliance and reporting
deadlines in 310 CMR 60.06.

Appendix A. Calculation of Gas Operator Limits for 310 CMR 7.73

Appendix B. Calculation of Executive Office Limitsfor 310 CMR 60.06
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